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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of

HAWAIIAN ELECTRIC COMPANY, INC. ) Docket No. 04-0320

For Approval of Amendments No. 5 ) Order No. 21572
and No. 6 to the Power Purchase
Agreement Between Hawaiian Electric
Company, Inc. and Kalaeloa Partners,)
L.P.

ORDER

The commission approves, with modification, the

Proposed Stipulated Procedural Order (“Proposed Order”) jointly

submitted by HAWAIIAN ELECTRIC COMPANY, INC. (“HECO”) and the

Department of Commerce and Consumer Affairs, Division of Consumer

Advocacy (collectively, the “Parties”), on January 18, 2005.

HECO purchases capacity and energy supplied by KALAELOA

PARTNERS, L.P.’s low sulfur residual oil fired combined cycle

cogeneration facility located at Kalaeloa, Ewa District, Oahu,

pursuant to a Power Purchase Agreement (“PPA”), as amended (the

“Amended PPA”) .‘ HECO seeks the commission’s approval of various

matters related to Amendments No. 5 and No. 6 (both dated

1The Amended PPA presently consists of the
commission-approved initial PPA and four (4) amendments thereto.



October 12, 2004) of the Amended PPA.2 HECO makes its request

pursuant to Hawaii Administrative Rules (“HAR”) § 6-60-6(2) .~

On January 18, 2005, the Parties jointly submitted

their Proposed Order, in compliance with Order No. 21468, filed

on November 17, 2004. Pages 2 - 3 of the Proposed Order states

in part:

If there are substantial disagreements
following the filing of the [Statements of
Positionj SOPs, and the parties cannot resolve the
differences by stipulation and the parties do not
waive the right to a hearing, the parties shall
propose a hearing schedule (including the filing
of simultaneous post-hearing briefs) for
Commission approval.

HECO filed its Application pursuant to HAR § 6-60-6(2).

A hearing on HECO’s Application is not required by law. Rather,

a hearing, if any, is subject to the commission’s discretion.

Accordingly, the commission approves the Proposed Order, attached

hereto as Exhibit 1, as modified by removing the “and the parties

do not waive the right to a hearing” language from pages 2 - 3 of

the Proposed Order.

THE COMMISSION ORDERS that the Parties’ Proposed

Stipulated Procedural Order, submitted on January 18, 2005 and

2HECO’s Application, Verification, Exhibits A, B, and C, and
Certificate of Service, filed on November 5, 2004 (collectively,
the “Application”).

3HAR § 6-60-6(2) provides:

No changes in fuel and purchased energy costs may be
included in the fuel adjustment clause unless the contracts
or prices for the purchase of such fuel or energy have been
previously approved or filed with the commission.
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attached hereto as Exhibit 1, is approved as modified. Pages

2 - 3 of the Procedural Order is modified to read as follows:

If there are substantial disagreements
following the filing of the [Statements of
Position] SOPs, and the parties cannot resolve the
differences by stipulation, the parties shall
propose a hearing schedule (including the filing
of simultaneous post-hearing briefs) for
Commission approval.

In all other respects, unless ordered otherwise by the

commission, this Stipulated Procedural Order, as modified,

remains unchanged.

DONE at Honolulu, Hawaii JAN 2 8 2005

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By ~
Carlito P. Caliboso, Chairman

By/~/m~
(y�Yne’H. Kimura, Commissioner

Jan E. Kawelo, Commissioner

I/I

APPROVEDAS TO FORM:

~ A~—
Michael Azama
Commission Counsel
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~xhibit 1

BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatteroftheApplicationof )
)

HAWAIIAN ELECTRIC COMPANY, 1NC. ) DocketNo. 04-0320
)

For approvalofAmendmentNos. 5 and6 to )
PowerPurchaseAgreementbetweenHawaiian )
Electric Company,Inc. andKalaeloaPartners, )
L.P. )

_______________________________________________)

STIPULATEDPROCEDURALORDERNO.

Filed _______________________,2005

At ___________ o’clock .M.

ChiefClerkofthe Commission



BEFORETHE PUBLIC UTILITIES COMMISSION

OFTHE STATE OF HAWAII

In theMatteroftheApplicationof

HAWAIIAN ELECTRIC COMPANY, INC.

For approvalofAmendmentNos. 5 and6 to
PowerPurchaseAgreementbetweenHawaiian
ElectricCompany,Inc. andKalaeloaPartners,
L.P.

)

STIPULATEDPROCEDURALORDER

ApplicantHawaiianElectricCompany,Inc. (“HECO”) andthe Divisionof

ConsumerAdvocacyofthe DepartmentofCommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethat theattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii, If,
~J-12~v~JA(.ki~~i_ I ~
F 0

WILLIAM A. BONNET
VicePresident,Government

andCommunityAffairs
HawaiianElectricCompany,Inc.

~~-t~4L)I. ~

~rv~IOHNE. abLE
ExecutiveDirector
Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OFHAWAII

In theMatteroftheApplicationof )
)

HAWAIIAN ELECTRIC COMPANY, INC. ) DocketNo. 04-0320
)

For approvalofAmendmentNos. 5 and6 to )
PowerPurchaseAgreementbetweenHawaiian )
ElectricCompany,Inc. andKalaeloaPartners, )
L.P. )

STIPULATEDPROCEDURALORDER

OnNovember5, 2004,HawaiianElectricCompany,Inc. (“HECO”) filed an

applicationrequestingCommissionapprovalof twoamendmentsto theexistingPower

PurchaseAgreementbetweenHECOandKalaeloaPartners,L.P. (“Kalaeloa”): (1)

ConfirmationAgreementConcerningSection5.2B(2)ofPowerPurchaseAgreementand

AmendmentNo. 5 to PowerPurchaseAgreementdatedOctober12, 2004,and(2)

Agreementfor IncrementTwo CapacityandAmendmentNo. 6 to PowerPurchase

AgreementBetweenHawaiianElectric Company,Inc. andKalaeloaPartners,L.P. dated

October12, 2004. HECOservedcopiesoftheapplicationontheDivision ofConsumer

AdvocacyoftheDepartmentofCommerceandConsumerAffairs (the“Consumer

Advocate”or “CA”).

By OrderNo. 21468,filed November17, 2004,theCommissiondirectedHECO

andtheConsumerAdvocateto submitastipulatedproceduralschedulefor the



Commission’sconsiderationandapprovalby January18, 2005 (sixtydaysfrom thedate

ofOrderNo. 21468).1

HECO andtheConsumerAdvocatehavereachedagreementonproceduralmatters

andsubmitthis StipulatedProceduralOrderto theCommission,which isacceptableto

theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing ScheduleofProceedings

andproceduresshallbeutilized in this docket.

I.

SCHEDULEOF PROCEEDINGS

HECO Applicationfor Approval of Nov. 5, 2004
Amendmentsto KalaeloaPPA

CA InformationRequests(“IRs”) Jan.28, 2005

to HECO2

HECO JRResponsesto CA2 Feb.23, 2005

ClarificationMeeting Mar. 1,2005

CA StatementofPosition(“SOP”) Mar. 30, 2005

HECO SOP,if necessary* Apr. 15, 2005

* If theCA objectsto approvaloftheapplication,or requeststhatapprovalbe

subjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling ofthe SOPs,andthe

partiescannotresolvethe differencesby stipulationandthepartiesdo not waive theright

Sixty daysfrom November17,2004is Sunday,January 16, 2005. Thenextbusinessdayis Monday,
January17,2005,Martin LutherKing Jr. Day, aholidayobservedby boththeCommissionand theCA.
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to ahearing,thepartiesshallproposeahearingschedule(includingthefiling of

simultaneouspost-hearingbriefs)for Commissionapproval.

If HECOdeterminesthataReplySOPisunnecessary,HECOandtheCA will

notif~’theCommissionthattheproceedingis readyfor decisionmaking.

TheapprovalofAmendmentsNo. 5 andNo. 6 by theCommissionis requiredby

August5, 2005,unlessHECOandKalaeloaagreeto a laterdate.3

II.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITE THE ORDERLY CONDUCT OF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,HECOandtheConsumerAdvocatewill cooperate(1) by

exchanginginformationrequestsandresponsesastheybecomeavailable,and(2) by

resolvingquestionsregardinginformationrequestsandresponsesinformallyto attemptto

work outproblemswith respectto understandingthescopeor meaningof information

requests,or with respectto theavailabilityof information. If apartyis unableto provide

theinformationrequestedwithin theprescribedtimeperiod,it shouldsoindicateto the

inquiringpartyassoonaspossible.Thepartiesshall thenendeavorto agreeupona later

datefor submissionoftherequestedinformation.

In lieu ofresponsesto informationrequeststhatwouldrequirethereproductionof

2 Wheneverpossible,thepartieswill providecopiesof documentson disketteuponrequest.

3



voluminousdocumentsormaterials,thedocumentsor materialsmaybemadeavailable

for reasonableinspectionandcopyingatamutuallyagreeabledesignatedlocationand

time. In theeventsuchinformationis availableon computerdisketteor otherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteorsuchelectronicmediumavailableto the otherpartyandtheCommission.

A partyshallnotberequired,in a responseto an informationrequest,to provide

datathatarealreadyon file with theCommissionor otherwisepartofthe public record,

or thatmaybestipulatedto pursuantto PartB, infra. Therespondingpartyshall,in lieu

ofproductionofa documentin thepublic record,includein its responseto the

informationrequestan identificationofthedocumentwith reasonablespecificity

sufficientto enabletherequestingpartyto locateandcopythedocument. In addition,a

partyshallnot berequired,in a responseto an informationrequest,to makecomputations,

computeratios, reclassify,trend,calculate,or otherwisereworkdatacontainedin its files

or records.

A partymayobjectto respondingto an informationrequestthat it deemsto be

irrelevant,immaterial,undulyburdensome,onerousorrepetitious,orwheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthat informationrequestedis confidential,andwithholds

productionofall or aportionofsuchconfidentialinformation,thepartyshall: (1) provide

‘ SeeHECO’sApplication,pages44-45;AmendmentNo. 5, Sections11 and13; andAmendmentNo. 6,
Sections13 and15.
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informationreasonablysufficientto identify theconfidentialinformationwithheldfrom

the response,without disclosingprivilegedorprotectedinformation; (2) statethebasisfor

withholdingthe confidentialinformation(including,but not limitedto, thespecific

privilegeapplicableorprotectionclaimedfor the confidentialinformationandthe

specificharmthatwouldbefall thepartyif theinformationweredisclosed);and(3) state

whetherthepartyis willing to providetheconfidentialinformationpursuantto a

protectiveordergoverningthisdocket.

A partyseekingproductionofdocumentsnotwithstandingaparty’s claimof

confidentiality, mayfile amotionto compelproductionwith theCommission.

B. MattersofPublic Record

In orderto provideameansto reduceunnecessaryreproductionofdocumentsand

to facilitate theseproceedings,identifiedmattersofpublic record,suchasreportsthat

HECOhasfiled with the Commission,publisheddecisionsof thisor otherCommissions,

publishedscientificor economicstatisticaldata,materialandtextbooks,technicalor

industryjournalsrelatingto electricutility matters,andspecifiedpartsof therecordin

previousCommissiondocketsshallbeadmissiblein thisproceedingwithout thenecessity

ofreproducingeachdocument;providedthatthe documentto beadmittedis clearly

identifiedby referenceto theplaceofpublication,file or docketnumber,andthe

identifieddocumentis availablefor inspectionby theCommissionandtheparties;and

furtherprovidedthatanypartyhastheright to explain,qualifyor conductexamination

with respectto theidentified document.TheCommissioncanrule on whetherthe

5



identifieddocumentcanbe admittedinto evidencewhenapartyprofferssuchdocument

for admissionasevidencein this case.

Fromtime to time, thepartiesmayenterinto stipulationsthatsuchdocuments,or

anyportionofsuchdocuments,maybeintroducedinto evidencein thiscase.

C. CopiesofFilings andInformationRequests.

1. Filings:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

2. Information RequestsandResponses:

Commission Original + 8 copies
HECO 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,andotherdocumentsrequiredto be filed with the

Commissionshallbefiled at theoffice ofthe Commissionin Honoluluwithin thetime

limit prescribedpursuantto Chapter61, subchapter2, section6-61-15ofthe

Commission’sRulesofPracticeandProcedure.

4. Copiesofall filings, informationrequestsandinformationrequest

responsesshouldbesentto the otherpartiesby handdeliveryor viafacsimile. In

addition,if available,all partiesshallprovidecopiesof their filings, informationrequests

andinformationrequestresponsesto theotherpartiesviadisketteor e-mail in astandard

electronicformatthat is readilyavailableby theparties. Thepartiesagreeto useWord

6



97, Word 2000,orWord 2003 asthestandardprogrammingformatfor filings in thiscase.

However,if workpapers,documentation,or exhibitsattachedto any filing arenot readily

availablein anelectronicformat,aparty shallnotberequiredto convertsuch

workpapers,documentation,or exhibitsinto anelectronicformat. Also, existing

documentsproducedin responseto requestsneednot beconvertedto Word 97/Word

2000/Word2003 aslong astheapplicableformatis identified. In theeventacopyofa

filing, informationrequestor informationrequestresponseis deliveredto apartyvia

disketteor e-mail,unlessotherwiseagreedto by suchparty,thesamenumberofcopiesof

suchfiling, informationrequestor informationrequestresponsemuststill be deliveredto

suchpartyby handdeliveryor viafacsimileasprovidedin PartsC.1 andC.2 above.

D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesofPractice

andProcedureconcerningexpartecommunicationsis applicableto anycommunications

betweenapartyandtheCommission.However,thepartiesmaycommunicatewith

Commissioncounselon mattersofpracticeandprocedurethroughtheirown counselor

designatedofficial.

Communicationsbetweenthepartiesshouldeitherbethroughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,

andthelike shallalsobeservedon opposingcounsel.

7



E. General

Theseproceduresareconsistentwith theorderlyconductofthis docket.

Pursuantto Chapter61, subchapter3, section6-61-37oftheCommission’sRules

ofPracticeandProcedure,thisStipulatedProceduralOrdershallcontrolthesubsequent

coursesoftheproceedings,unlessmodifiedat or prior to thehearingsto preventmanifest

injustice.
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DONE atHonolulu,Hawaii, this ____ dayof , 2005.

PUBLIC UTILITIES COMMISSION
OF THE STATEOF HAWAII

By
Carlito P. Caliboso,Chairman

APPROVEDAS TO FORM:

By

By

WayneH. Kimura,Commissioner

JanetE. Kawelo,Commissioner

MichaelAzama
CommissionCounsel
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CERTIFICATEOF SERVICE

I herebycertify that I havethis dateservedacopyoftheforegoingStipulated

ProceduralOrderNo. ________ uponthefollowing partiesandparticipant,by causinga

copyhereofto bemailed,postageprepaid,andproperlyaddressedto eachsuchpartyor

participant.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OFCONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu,Hawaii 96813

WILLIAM A. BONNET
VICE PRESIDENT,GOVERNMENTAND COMMUNITY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu,HI 96840-0001

PATSY H. NANBU
DIRECTOR,REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box2750
Honolulu,HI 96840-0001

THOMAS W. WILLIAMS, JR.,ESQ
AUDREY E.J.NG, ESQ
GOODSILLANDERSONQUINN & STIFEL
Alii Place,Suite 1800
1099AlakeaStreet
Honolulu,HI 96813

3~tbc7V~
KarenHigashi U

DATED:
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 21572 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

WILLIAM A. BONNET
VICE PRESIDENT, GOVERNMENTAND COMMUNITYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840—0001

PATSY H. NANBU
DIRECTOR, REGULATORYAFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P. 0. Box 2750
Honolulu, HI 96840-0001

THOMASW. WILLIAMS, JR., ESQ.
AUDREY E.J. NG, ESQ.
GOODSILL ANDERSONQUINN & STIFEL
Alii Place, Suite 1800
1099 Alakea Street
Honolulu, HI 96813

4ti~j~i
Karen Hig~hi

DATED: JAN 28 2005


